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Abstract:  On April 2, 2025, the US President issued an execu9ve order imposing very high tariffs on third countries, 
especially China, to address the trade deficit accumulated versus the rest of the world, par9cularly over the past two 
decades. Based on the 1977 Interna9onal Emergency Economic Powers Act (IEEPA), the so-called « Libera9on Day » 
tariffs had to be added to the previous, already problema9c, customs du9es raised, e.g., on aluminium and steel. The 
new US tariff policy provoked poli9cal and economic turmoil and a very intense debate over its compa9bility with the 
WTO system, US free trade agreements, and the US cons9tu9onal order. As markets reacted very nega9vely, President 
Trump suspended the tariffs for 90 days, threatening to reimpose the customs du9es on States that failed to reach a 
trade deal with Washington D.C. within 90 days. Such a move provoked a race to secure deals with the US execu9ve, and 
thus the conclusion of a wide net of bilateral tools -Joint Statements, Framework Agreements, Agreements on Reciprocal 
Trade (ARTs), which are s9ll being nego9ated with several third countries. The purpose of this seminar is to iden9fy the 
reasons at the basis of the US approach, and the compa9bility of the US unilateral measures and informal/formal bilat-
eral instruments with the WTO system. AZen9on will also be devoted to the complex and relevant li9ga9on prac9ce 
within the US legal system, which is contes9ng the legi9macy of the US presiden9al measures, recently culmina9ng in 
the February 2026 ruling of the US Supreme Court holding that IEEPA is not the correct legal basis for the Libera9on Day 
tariffs. Consequently, considera9on will be given to the ini9a9ves adopted by the US administra9on to replace IEEPA 
with new legal bases to keep the high level of customs du9es. They are the US Presiden9al ac9ons taken pursuant to his 
authority under Sec9on 122 of the Trade Act of 1974, and the Sec9on 301 inves9ga9ons launched by the United States 
Trade Representa9ve (USTR) against 76 countries, alleging failures to address forced labour and structural excess capac-
ity and produc9on across various manufacturing sectors. Last but not least, we will explore the possibility of iden9fying 
a mul9lateral mechanism simpler than Ar9cle XXVIII of the GATT to modify WTO tariff bindings, and the debate, within 
the WTO reform process, to revisit the func9oning of the MFN clause to achieve the « level-playing field » recently 
invoked by the US as well as by the EU. 
 
Prof. Elisa Baroncini: Full Professor of Interna9onal Law, Elisa Baroncini is Member of the Permanent Court of Arbitra9on 
at The Hague (since October 2025). She has been elected (December 2023) Member of the Execu9ve Council of the 
Society of Interna9onal Economic Law (SIEL) and, in 2019, she founded DIEcon, the Interest Group on Interna9onal Eco-
nomic Law of the Italian Society of Interna9onal Law (SIDI), which she currently coordinates aeer having been Co-Chair 
of the Interest Group on Interna9onal Economic Law of the European Society of Interna9onal Law for ten years (2013-
2022). Member of the Scien9fic Council of the Ins9tute of Advanced Studies (ISA) of the Alma Mater Studiorum – Uni-
versità di Bologna, in June 2022 Elisa Baroncini was appointed by the European Commission “TSD Expert” to seZle dis-
putes within the Trade and Sustainable Development Chapters (TSD Chapters) of the new EU Trade Agreements, and, in 
May 2025, accepted by the Interna9onal Law Associa9on to be member of the ILA CommiZee on the Contribu9ons of 
Interna9onal Law to the Global Sustainable Development Goals and the Post-2030 Agenda. In May 2023, she was ap-
pointed by the Italian Government as an Independent Non-execu9ve Director on the Board of Administra9on of Eni 
S.p.a., the Italian energy company. Elisa holds a cum laude Law Degree and a PhD in EU Law from the University of 
Bologna. Aeer many years of EU Law and Interna9onal Law teaching, she currently teaches Interna9onal Trade and 
Investment Law (Re-Globe), Interna9onal Law on Sustainable Development, and Interna9onal Energy Law in Bologna 
and Ravenna, has been Visi9ng Professor at the China-EU School of Law, speaker in many interna9onal conferences, 
Visi9ng Researcher at the European University Ins9tute. Elisa, currently Jean Monnet Chair of the Project SustainEUor-
Planet (2025-2028), coordinates and par9cipates in interna9onal, EU, and na9onal research projects: inter alia Coordi-
nator of the Jean Monnet Module Re-Globe (2022-2025), the Seed Funding Una Europa Project ImprovEUorGlobe 
(2023), the Seed Funding Una Europa Project WHC@50 (2022), the Projects “L’Organizzazione mondiale del commercio 
quale protagonista dello sviluppo sostenibile nel rilancio del sistema mul9laterale” (2024-2025) and “Il sistema mul9la-
terale degli scambi come piaZaforma per affrontare le sfide globali: gli Accordi e le Inizia9ve plurilaterali dell’OMC quali  
strumen9 di governance del nuovo ordine economico mondiale” (2025-2026), both financed by the Italian Ministry of 
Foreign Affairs. She published extensively on EU External Rela9ons Law, EU Trade Policy, and Interna9onal Economic Law, 
mainly in English and Italian. Her main fields of research include: the crisis of the WTO Appellate Body and the WTO 
reform process; the rela9on between free trade and non-trade values; transparency in Interna9onal Economic Law; the 
role of the European Parliament and the European Commission in the conclusion of interna9onal trade and investment 
agreements; the bilateral dispute seZlement mechanisms of the new EU Trade Agreements; UNESCO and Interna9onal 
Economic Law; EU trade policy and the Sustainable Development Goals of the UN 2030 Agenda; Interna9onal and EU 
Energy Law. 
 
 



 

 

UNIBO-MAECI Project “The Mul@lateral Trading System as a PlaForm for Addressing Global Challenges: Plurilateral 
WTO Agreements and Ini@a@ves as Governance Instruments of the New World Economic Order” The research, co-
financed by the Italian Ministry of Foreign Affairs and Interna9onal Coopera9on and coordinated by Prof. Elisa Baroncini, 
analyses the plurilateral tools developed within the mul9lateral trading system to provide the governance of the global 
economy with new rules and coordina9on methods capable of responding to the challenges of our 9me, promo9ng a 
development model characterised by equity, inclusion and par9cipa9on. Appropriate aZen9on is also given to the con-
tribu9on that preferen9al trade agreements can give to the new governance of the global economy, and the cluster of 
bilateral deals on cri9cal minerals and reciprocal trade. 
 
SustainEUorPlanet The Project, coordinated by Prof. Elisa Baroncini, proposes an interdisciplinary and cri9cal analysis of 
the EU's interna9onal policies and legal frameworks directed to economic and social fairness, respect for the environ-
ment, access to clean energy and essen9al goods, while looking for security to overcome geopoli9cal tensions and asym-
metries. SustainEUorPlanet has a twofold purpose. On one side, it offers a set of ac9vi9es envisaging the promo9on of 
a ruling and academic class of excellence, involving EU, na9onal and interna9onal civil servants, poli9cians, NGOs,  local 
businesses and public administra9on. On the other side, SustainEUorPlanet shows the leading role of the EU as a global 
actor in constantly promo9ng a sustainable agenda for trade, environment, energy and climate policies, highligh9ng the 
importance of economic operators' accountability and the relevance that EU ci9zens can have in shaping and enforcing 
EU's external tools through par9cipa9on and transparency. Likewise, the Project focuses on poli9cal security policies in 
world economy. More informa9on available on the Project’s website and on LinkedIn.  
 
 

https://site.unibo.it/sustaineuorplanet/en
https://www.linkedin.com/company/sustaineuorplanet/about/?viewAsMember=true

